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RESALE RESTPJC:I“ION AND OPTION TO PURCHASE AGRREMENT

RECORDING REQUESTED BV
AND WHEN RECORDED MAIL TO:

MILPITAS REDEVELOPMENT AGENCY
4535 Bast Calaveras Boulevard
Milpitas, CA 95035

To be recorded without fec. (Space Above This Line Por Recurdec's Use Only)
{Gov. Code, §8 6103 and 27383,) ' , '

RESALE RESTRICTION AGREEMENT
AND OPTION TO PURCHASK

Owner:

Property Address:

Milpitas, California

Name of Development: KB Home

This RESALE RESTRICTION AND OPTION TO PURCHASE AGREEMENT
(“Agreement”) is entered into by and between the Redevelopment Agency of the City of Milpitas
(“the Agency”) and - (“Owner”) regarding certain improved real
property, which is more particularly described in Fxhibit A attached hereto and incorporated
herein and commonly known as , I\)Lilp'ﬂ:as, CA __ . (the “Property”) effective as of

20__ (“Bffective Date™). Agency and Owner dre hereinafier collectively referred to
as the “Pa’r'tics.!! . "

RECITALS

A. The Agency pursuant to the Community Redevelopment Law (Health & Safety
Code section 33000 et seq.) and the Agency's Redeveloprnent Plan mainteins an affordable
housing fund, which it uses for the purpdse encouraging the construction of housing within the

Redevelopment Plan Area that g affordable to persons of very low, low, and moderate income
(“the Program™). - S ‘

AR/ TS o SGBE 98S HAp SULIdTIW 40 ALID 1€:87  vRRC-89-230



B, Pursuant to the Program, the Agency and KB Homes Southbay, Ing.
(“Developer”) entered into a Memorandum of Understanding, dated > 2003 and an Owner
Participation Agreement, dated . . , 2003 (collectively “4he Agreements’) under which
Developer has agreed to construct and sell 110 homes at prices that are affordable 1o persons of

moderate incomes and in exchange the Agency hag agreed 1o provided certain financial
incentives. : :

C. Owner is the owner of certain real property located within the City of Milpitas,
legally described in Exbibit A and commonly known as ) _, Milpitas, CA _,  (“the

Property”). The Property is one of the affordable homes constructed
the Agreements. : o

D.. Owner is an eligible moderate-income purchaser under the Program, jutends to

live in the Property as an owner oceupant, and agrees 1o, maintain the Property as Owner's
principal residence. '

E. In order to maintain and preserve the Property as housing affordable to eligible
moderatetincome purchasers, it is necessary to restrict the use and resale of the Property thraugh
Jmposition of the acCupancy and resale restrictions. set forth in this Agreement. These
restrictions are intended to prevent initial and subsequent purchasers from using the Property foy
pluposes incompatible with the Propgram and realizing unwarranted. gains’ from sales of the

' Property at unrestricted prices. The terms and conditions of this Apreement are intended to
provide the necessary occupancy and resale restrictions to ensure that the Propérty is used,
maintained, and preserved as housing affordable to eligible moderate-income purchasers. To
further serve the purposes of the Program, it is necessary that the Agency be granted an option to
purchase the property so that the property may be resold by the Agency to an eligible household.

F. Accordingly, the Parties desire 1o enter into this Resale Restriction and Option to
Purchase Agreement, which provides, generally, that Owner may only sell the property to
Eligible Households (i.e. howseholds meeting the household incorne limitations set forth herein)
at a price not to exceed the price equal to the initial purchase price adjusted to reflect increases in
median household indome since the Property was initially purchased by Owner, Alternatively,

the Agreement provides that the City may exercise its option to purchase the Property at the
same price, . '

G.  The Property constitutes a valuable community resource by providing decent,
safe, and sanitary housing to persons and families of moderate income who otherwise would be
unable to afford such housing. To protect and preserve this resource it is necegsary, preper, and

in the public interest for the Agenqy to administer occupancy and resale controls consistent with
the Program by means of this Agreement.
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AGREEMENT

NOW, THEREFORE, in consideration of the substantial economic benefits 1nuring 10
Owner and the public

purposes to be achieved under the Program, Owner and Agency hereby
agree as follows: ' .
1. Definitions.

(2) “Affordable Unit Cost” shall mean 2 sales price that results in
annual housing costs, including principal payments, interest, property taxes, homeowners’

idsurance, homeowners’ association dues, and mortgage insurance, that do not exceed 30% of
income level for the Eligible Household. , ‘

: ) “Area Moderate Income for Santa Clara County” means those
income and eligibility levels determined, updated, and published each year by the California
-Department of Housing and Community Development, based on Santa Clara
income levels, adjusted for household size. co

: (c) “Persons and families of moderate. income” means pexsons and
famnilies whose income do'not exceed one hundred twenty percent (120%) of the Area Median
Income for Santa Clara County, as adjusted for household size.

(d)  Persons-and families meeting the definition set forth in Ps{ragrapb.
“1(b) above shall be referred to as “Eligible Households.”

2. ProgramRequirements.

(8) - Affordability Restrictions. Owner hereby covenants and agrees
that during the term of this Agreement all of the requirements and restrictions of this Agreement

conditions of this Agreement and only to (i) Eligible Households at a price not to exceed the
Adjusted Resale Price, 2s defined in Paragraph 5, (ii) the Agency pursuant to Paragraph 3, or (iii)-
a permitted transferee pursuant to Paragraph 9, : o

(c) Principal Residence Requirement. OWINER COVENANTS
AND AGREES THAT BE/SHE/THEY SHALL OCCUPY THE PROPERTY AS
HIS/HER/THEIR PRINCIPAL RESIDENCE FOR THE DURATION OF HIS/HER/THEIR
OWNERSHIP AND SHALL NOT RENT OR LEASE THE PROPERTY OR. PORTION

-3
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THEREOF DURING THE TERM OF TS AGREEMENT. Without Limiting the generality of

3. Option to Purchase,

(a) Grant of Option to Purchase, Owner hereby grants to the
Ageney an option (“Option™) to purchase all of Owner’s right, title and- interost in and to the

Property upon the occurrence of ap Option Bvent (defined in Paragraph 3.¢ below), subject to the
terms and conditions contained herejz.,

(b)  Assigument of the Option. The Ageﬁdy may assign the Option to
another EQverment entity, a non-profit affordable housing provider or a person or family that
qualifies as an Eligible Household. The Agency’s assignment of the Option shall not extend any

time Jimits contained herein with respeot to the ¢xercise period of the Option or the period within
which the Property must be puzchased. .

(¢©)  Events Glving Rise to Right to Exercise Option. The Agency

shall have the xight to exercige its Option upon the ocourrence of any of'the following events
(each, an “Option Event™):

(1) Receipt of 4 Notice of Intent to Transfer (defined in
Paragraph 3.d.i below); ' ‘

(i)  Any actual, attempted or pending  sale, conveyance,
' i ' Property or of any estate or interest therein,

‘ (i)  Any actual, attempted or pending encumbrance of the
Property, including without limitation by way of mortgage of deed of trust, or by judgment,
mechanics, tax or other lien, except as provided in Paragraph 9 below:

‘ < (iv) 'Recorda’cion of a notice of default and/or notice of sale
pursuant to California Civil Code section 2924 (or successor provisions) under any deed of trust
or mortgage with a power of sale encumbering the Property;

' ) Commencement .of a judicial foreclosure proceeding
regarding the Property; :

: ' (vi) . Execution by Owner of any deed in Jiey of foreclosure
transferring ownership of the Property:
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: (Vi) Commencement of & proceeding or action in bankruptey,
whether vo)

untary or nvoluntary, Pursuant to Title 11 of the United States Code or other
bankmuptey statute, or any other insolvency, reorganization, arrangement, assignment for the
benefit of creditors, receivership or trusteeship, conceming the Owner; or '

(vill) Any violation by Owner . of any provision of this
Agreement including, without limitation, the conditions set forth in Paragraph 2 above,

(d)  Method of Exetcising the Option.

(0 Notice of Intent to Transfer, If Owner desires to sell,
convey, transfer (other than Pursuant to Paragraph 9), lease, encurmnber (other than pursuant to

' > Conveyance, transfer, lease, encumbrance or
» ‘Owner ‘shall notify Agency in woting to that effect (the “Notice of Intent to
Transfer”). The Notice of Intent to Transfer shall be ip substantially

Exhibit B. In the case of a proposed sale of the Property to an identi
the Owner shall submit to the Agency, together with the Notice of ¥
~ the prospective purchaser’s income sertification

the prospective purchaser. The Agency may require documentation evidencing and supporting
the income and other financial informetion contained in the certifications,

() Notice of Exercise. Upon the cceurrence of any Option
Event, the Agency may exercise its Option by delivering notice, pursuant to Paragraph 16 and
within the time period specified in Paragraph 3(d)(Ev), to Owner of Agency’s intent to exercige
sach Option pursuant to the terms of this Agreement (“Notice of Exercise”). The Notice of
Exercise may be in the form attached hereto and incorporated herein as Exhibit C, or in such
other form as the Agency may from time to time adopt.” If the Option Bvent relates to the
potential foreclosure of a mortgage under Paragraphs 3.civ, 3.cv, or 3.c.vi, then the Agency

neficiary under such mortgage, at
ce of the Recorder of Santa Clara

Transfer”), If the Option Event involves a proposed sale of the Pr
purchaser, the Agency's consent shall be conditioned upen (i) th
qualification as'an Eligible Household; (i) the sale of the Property at
Adjusted Resale Price; (i1i) the proposed putchaser’s execution of a Disclosure Statement in the
form attached hersto as Bxhibif F or such other form of forms as may be promulgated by the
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(v)  Time Period for Notice. The Agency shall deliver a
Consent to Transfer, if applicable, not later thay sixty (60) days after the date that it 1cceives
notification of an, Option Bvent. The Agency shall deliver a Notice of Exercise, if applicable, on
or before the daté which is the later to ocour of the following: (i) sixty (60) days after the date
that the Agency receives notification of ay Option Event or (if) thirty (30) days after & Consent to
Transfer has expired, For purposes of computing tommencement of the delivery periods, the
‘Agency shall be deemed to have received notification of an Option Event on the date of delivery
of a Netice of Intent 1o Transfer, pursuant 1o the termg of Paragraph 16 below or on the date it
actually recejves notice of default, summons and complaint or other pleading, or other writing

andonment, the Option shall terminate and
to record a notice of abandonment, the sole
order Instructing prompt recordation of such a

(v)  Right to Reinstatement, If the Option Bvent is the
recordation of a notice of default, then the Agency shall be deemed to be Owner’s successor in
interest under California Civil Code Section 2924¢ (or successor section) solely for purposes of
reinstaternent of any mortgage on the Property that has led to the recordation of the notice of
default, As Qwner's deemned successor in interest, the Agency shall be entitled to pay all
amounts of principal, interest, taxes, assessments, homeowners’ association fees, insurance
premiums, advancesg, costs, attormneys’ fees and expenses required to cure the default. If the
Agency egercises the Option, then any and ajj amounts paid by the Agency pursuant to this
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Paragraph shall be treated as Adjustments to the Bag

& Resale Price for the Property, as defined in
Peragraph 5 telow.

(vii) Inspection of Property, After recelving a Notice of Intent
to transfer or delivering a Notice of Bxercise, the Agency shall be entitled to inspect the Property

one or more Hmes prior to the close of escrow to determines the amount of any Adjustments to the

through Friday, excluding court holidays, upless the parties mutually a
date and time. Owner shal] make the Property available for i
time specified in the Agency’s request for inspection.

‘ (viii) Escrow. Promptly after delivering a Notice of Exercise,
the Agency shall PSR anl esorow account for its purchase of the Property. Close of escrow shall
take place on the date that is the later to ocour of the followin,

" Notice of Exercise has beep delivered, or (b) ten (10) days after Owner has performed all acts
and executed all documents required for close of escrow.  Prior to the close of escrow, the
Agency shall deposit into escrow with a title company of Agency’s choosing, an amount equal to
the Adjusted Resale Price as defined in Paragraph 5 below and al] escrow fees and closing costs
to be paid by Agency. Commissions (not to exceed 6% of the actual sales price), closing costs
and title insurance shal] be paid purswant to the-oustom and practice in the County of Santd Clara
at the time of the opening of escrow, or ag may otherwise be provided by mutual agreement.
Owner agrees tg perform all acts and execute a]l documents reasonably necessary to effectuate
the close of escrow and transfer of the Property to the Agency.

- (ix)  Proceeds of Escrow; Removal .of Exceptions to Title.
Prior to close of escrow, Owner shall cause the removal of all exceptions to title 1o the Property
that were recorded after the Effective Date with the exception of (1) taxes for the fiscal year in
which the escrow for this transaction closes, which taxes shall be prorated ag between Owner and
Agency as of the date of close of escrow; (i) quasi-public utility, public alley, public street
easements, and rights of way of record, and (iii) such other liens, encumbrances, reservations and
restrictions as may be approved in writing by Agency (“Permitted Bxceptions™),

' . The purchase price deposited intg escrow by the Agency
shall be applied first to the payment of any and all Permpitted Encumbrances (as defined in
Paragraph 10) recorded against the Property in order of lien priority, and thereafter to the
payment of Owner’s share of escrow feos and closing costs, Any amounts remaining after the

+ purchase price has been s¢ applied, if any, shall be paid 10 Owner upon the closs of escrow. 1f
the purchase price ig insufficient to satisfy all Jiens and. encumbrances recorded against the
Property, the Owner shall deposit into escrow such additional sums as may be required to
remove seid liens and encumbrances. In the event that the Agency agrees to proceed with close
of escrow prior to the date that Owner has caused all exceptions to title recorded after the
Bffective Date other than Permitted Exceptions to be removed, then Owner shall indemnify,
defend and hold Agency harmless from any and all costs expenses or liabilities (including

attorneys’ fees) inourred or suffered by Agency that relate to such exceptions and their remova)
23 exceptions to title to the Property. ‘
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4. Base Resale Price. Prior to adjustment pursuant to Paragraph 5 the base
resale price (“Base Resale Price”) of the Property shall be the lowest of :

‘(&) . Median Income. The original price (“Base Price”) paid by Owner
for acquisition of the Property pursvant to the Program, increased (but not decreased) by an
amount, if any, equal to the Bage Price multiplied by the percentage increase in the median
houdehold income (“Median Income”) for Santa Clara County published by the California
Department of Housing and Community Development, Division of Housing Policy

Development, between the Effective Date and the date that the Agency receives notification of
an Option Event: or '

: (b)  Index Price. The Base Price increased (but not decreased) by an
amount, if any, equal to the Base Price multiplied by the percentage increase in the Consumer
Price Index for All Urban Consumers for the San Francisco-Oakland-San Joge published by the
U.8. Department of Labor, Bureau of Labor Statistics (“Tudex’”) between the Recording Date and
the date that the City receives notification of an Option Bvent; or '

‘ (c) Fajr Market Value. The fair market value of the Property as
determined by ‘an appraiser selscted and paid for by Owner and approved in writing by the

To compute the Base Resale Price, the Agehcy may use the Base Resale Price Worksheet
attached as Bxhibit D hereto, or such other form as the Agency may from time to time adopt,

5. Adjustments to Bage Resale Price. Subject to the Affordable Unit Cost
restriction described in subparagraph (d) below, the Bage Resale Price shall be increased or
decreased, as applicable, by the following adjustment factors ( “Adfustment™):

. (&) Capital Improvements. An increase for capital improvernents
made to the Property, but only if the amoynt of such improyements has been previously
approved in writing by the Agency after Owner has submitted original written documentation of

the cost to the Agency for verification. The amount of the Adjustment shall equal the original
cost of any such capital fmoprovements. ‘

O Damages. A decrease by the amount necessary to repair damage
to the Property, if any, agd 1o place the Property into saleable condition. as reasonably determined
by the. Agency upon Agency’s exercise of its Option hereunder, including, without limitation,
amounts attributed to cleaning; painting; replacing worn carpeting and draperies;- making
necessary structuyal, mechanical, electrical and plumbing repairs; and repairing or replacing
built-in appliances-and fixtures, Owner hereby covénants to, at Owner’s expense, maintajn the
Property in *he same condition as in existence on the date of Agency’s Notice of E}cercise,
reasonable wear and tear excepted.

(c) Advances by the Agency. A decrease in an amount equal to the
sum of all costs advanced by the Agency for the payment of mortgages, taxes, assessments,
insurance Premiums, homeowner's association fees and/or associated late fees, costs, penalties,
interest, attorneys’ fees, pest inspections, resale inspections and other expenses related to the
Property, which Owner has failed to pay or has permitted to become delinguent,
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_ () Adjusted Regale Price Not to Exceed Affordable Unit Cost,
The Base Resale Price as adjusted, is hereinafter teferred to as the “Adjusted Resale Price.”
Notvd‘thstanding any other provision hersof t

Price exceed the Affordable Upit Cost,

6. Priority and Effectiveness of the Option.

disposition or encwmbrance of the Property, or of any estate or int

of exercise of the Option by Agency, the Agency shall take
Permitted Exceptions, Bxcept as otherwise provided in Paragraph 7.a,
by the Agency-at any time and from time 1o time shal]l not extiy
merger of the Option into any estats or other interest in the Property, and the Optior shall

Continue 1o exist and be effective with Tespect to the Property against any and all subsequent
. owners in accordance with the terms and conditions hereof. ,

(b)  Request for Notice of Default. The Agency shall file a quuest
for Notice of Default for recordation in the Office of the Recorder of the County of Santa Clara
Promptly upon execttion of this Agreement (see Exhibit E).

7. Surviva) of Option Upon Trapsfer.

(8)  In General. The Agency’s ight to exercise the Option shall

, assignee, heir, executor. or

le) including a debtor-in-
possession, debtor or trustes pursuant to Title 11 of the United States Code, Notwithstanding the
foregoing, the Option shall not suryive () the sale and transfer of the Property to a third party
purchaser pursuant to a judicial or non-judicial foreclosure or a deed-in-liey of foreclosure under

.a power of sale contained in 8 mortgage or deed of trugt held by an institutional lender, provided

that the Agency has recejved timely notice of such Option Event and has failed to either reinstate

Sectlon 2924 (or successor provisions), then this Option shall autornatically terminate if‘titlc to
the Property is transferred by foreclosure or deed-in-liett of foreclosure, or if the insured
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8. - Voidable Transfers.
pursdant to Paragraph 3.dy, any actual o
disposition of the Property, or of any estate
conditions of this Agreement, shall be voidable

As lopg as the Option has not been abandened
v attempted sale, conveyance, tratisfer o other
or interest therein, in violation of the ferms and
at the election of the Agency,

9, Permitted Transfers. Provided tha;c the transferee assumes, within 30
days of a written request by the Agency, all of Owner’s duties and obligations under this
Agreement pursuant to a Written assumption agreement in a form acceptable to Agency, or at

n, execution of an agreemment substantially similar to this Agreement, the
following transfers (“Perritted Transfers”) of title t

therein, shall not be subject to the Agency’s prior approval

i : ift, devise or
inheritance 'to Owner's Spouse or issusg; (b) a teking of title by a surviving joint tenant; (c) =
court-ordered transfer of title o 4 spouse as part of a divorce or dissolution proceeding; (d) a

transfer by Owner into an inter Vvivos trust in which the Owner i3 2 beneficiary and the Owner

continues to oceupy the property as his/her primary residence: (e) an acquisition of title

respect 1o the Pro'}ﬁ&rtjr for the duration of the term hereof,

10, Rights of First Lender, Notwithstanding any other provision of this

Agreement, this Agreement shall not disninish the right of the holder of a a note evidencing any
first priority loan on the Property (“First Lender”) made for the purpose of secwring financing to

- purchase the Property, to refinance indebtedness incurred to purchase the Property, or to make
necessary repairs to the Property, (subject to the “Pernitted Enoumbrance Amount” specified
above (collectively, “First Loan™)). The provisions of this Agreement shall be subordinate to the
lien of the First Lender’s Deed of Trust and shall not impair ‘the rights of the First Lender, or
such legder’s assignee or suscessor-in-interest to exercise its remedies under the First Lender's

remedies under the Pirst Lender’s Deed of
Lender’s Loan or a First Lender’s aceptance of a deed-in-lieu of foreclosure, this Apreement
shall be forever terminated and shall have no further effect as to the Property or any transferee
thereafter, provided that (1) Agency shall have been given. written notice of the defrault under
~such Lendet’s First Deed of Trust, and (ii) the Agency shall not have cured the default under -
such Lender’s First Deed of Trust within & thirty (30) day period or such longer period as may be
provided in such notice, or commenced to cure the default within such thirty (30) day or longer
pericd and given its firm commitment to complete the cure in form and substance acceptable 1o
the First Lender. As used herein, the “Permitted Encumbrance Amount” shall not exceed an
emount equal to' ninety percent (90%) of the Base Resale Price calculated as ‘provided in
Paragraph 4. The Permitted Encurnbrance Amount shall be celenlated as if the Agency had
received notifivation of an Option Event on the carlier of (a) the date on which First Lender's
Deed of Trust is filed for record in the Office of the Recorder of the County of Santa Clara, or
(b) the date the Agency recelves a Notice of Intent to Transfer pursuant to paragraph 3.d. above.
Owner hereby covenants and agrees that he/she/they shall use his/her/their best efforts to ensure
that any deed of trust or other agreement encumbering the Property shall include provisions

providing for notice to be deliversd to the Agency of any default thereunder and for Agency's
right to'cure such default at Agency’s eleotion. :

10~
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‘ 11 Obligation of Owner After Option Abandonmment. If the Agency
records a notice of abandonment of the Option, then the Property mmay be sold by Owner to a
third party without restriction as to price; however, upon sich sale, Owner shall pay o Agency
an amount (“Apency’s Share”) equal to eighty-five percent (85%) of the difference between (a)
the actual sales price net of reasonable and customary real estate commissions paid (such
commissions not 1o exceed six percent (6%) of the actual sales price), and (b) the Adjusted
Resale Price. The Agency’s Share shall be pald to the Agency concurrently with close of escrow |

on the sale of the Property, or upon receipt by Owmer of the sale price for the Property |
whichever shall first oceur, .

12, Limits om Liability. In no event shall the Agency become lable or
obligated in any manner to Owner by reason of the assignment of this Agreement or the Option,
wor sball Agency be in any way liable or obligated to Owner for any failure of the Agency’s -
assignee to consummate a purchase of the Property or to comply with the teros of this

Agreement or the Option, or any escrow instructions or agreement for the purchase of the
Property.

13, Insurance Proceeds and Condemnation Avvard, In the event the
Property {s destroyed and insurance proceeds are distributed to Owner instead of being used to
rebuild the Property, or, in the event of condemnation, if the proceeds thereof are distributed to
Owner, any surplus of proceeds remaining after payment of the senior liens and encumbrances
oo the Property shell be distributed as follows: that portion -of the surplus up to, but not to
exceed, the net amovnt Qwaer would have received pursuant to Paragraph 3.d.ix had the Agency
exercised its Option on the date of the destruction of condemnation valuation date shall be
distributed to Owner, and the balance of such swplus, if any, shall be distributed to the Agency.

14, TEffective Date: The rights and obligations of the Agency and Owger set
forth in this Apreernent shall be effective as of the Effective Date,

15, Term of Agreement and Option. The restrictions contained herein and

the Agency’s option to purchase the Property shall continue for a period of forty-five (45) years
corfumencing on the Effective Date, ' |

16, Notices. Except-as otherwise specified in this Agreement, all notices to be
sent pursuant to this Agreement shall be made in writing, and sent to the Parties at their
Tospective addresses specified below or to such other address as 2 Party may designate by written

niotice deliverad to the other Party in accordance with this Section. All such notices shall be sent
by: '

()  personal delivery, in which case notice shall be deemed delivered
UpOT TECEIPT;

® certified or rcgistemd mail, return receipt requested, in which case

notice shall be deemed delivered two (2) business days after ‘deposit, postage prepaid in the
United States mail;

(©  nationally recognized ovemnight courier, in which case notice shall
be deemed delivered one (1) day after deposit with such courier; or
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, (d) facsimile transmission, in which cagse notice shell be deemed
delivered on fransmitlal, provided that 2 transmission report is generated reflecting the accurate
transmission thereof, '

Agency: Milpitas Redevelopment Agéncy
455 Calaveras Boulevard
Milpitas, CA 95035
At Bxecutive Director

Owner: At the address of the Property

17. Remedies Upon Breach.

{a)  Specific Performance. Owner acknowledges that any breach in

the performance of its obligations under this Agreement shall cause irreparable hamm to 'the

Agency. Owner agrees that the Agency is entitled to equitable relief in the form of specific
performance upon its exercise of the Option, and that an award of damages shall not be adequate

to compensate the Agency for Owaer’s failure to perform eccording. 4o the teyms of his
Agreement. : '

(b)  Other Remedies. Agency shall have all of the remedies provided
for at law or cquity. '

18, General Provisians,

(a) Attorneys’ Fees. If either party initiates legal proceedings to
interpret or enforce its rights under this Agreement, the prevailing party in such action shall be

entitled to an award of reasonable attorneys’ fees and costs in additions to any other recovery to
which it is enfitled under this Agreement,

. (b)  No Joint Venture; No Third-Party Beneficiary. ' No joint
venture or other partnership exists or is created between the Partiss by virtue of this Agreement,
Except as expressly stated herein, this Agreement does not benefit any third party.

: : {c) Successors; Assipnment. This Agreement shall ipure to the
benefit of and shall be binding upon the Parties to this Agreement and their respective heirs,
gxecutors, administrators, successors and assigns. Agency shall have the right to assign all of its
rights and obligations under this Agreement withott the consent of Ovwmer.

(d)  Entire Agreement; Amendment. This Agreement constitutes the
entire agreement of the Parties with respect to the subject xnatter hereof, and supersedes any and
all other prior negotiations, correspondence, understandings and agreements with respect thereto,
There are no representations, promises, agreements or other understandings between the Parties
relating to the subject matter of this Agreement that are not expressed herein. This Agreement

may be modified only by #n instrument in writing executed by the Parties or their respective
SUCCESS0IS in interest, : ’
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(e)  Survivaly No Merger. -All of the terms, provisions,
representations, warranties and covenants of the Parties under this Agreement shall survive the

cloge of esorow of any sale of the Property and shall not be merged in any deed transferring the
Property. : '

) Authority And Execution. Each Party represents and warrants
that it has full power and authority to enter into this Agreement and to undertake all of its

obligations hereunder, that each person executing this Agreement on its behalf is duly and
validly authorized to do so.

' , (®) Severabilify. The invalidity or unenforceability of any term or
provision of this Agreement shall not impair or affect the remainder of this Agreement, and the

remaining terms and provisions hereof shall not be invalidated but shall remain in full force and
effect, -

(b)  Waiver; Modification. No waiver or modification of this
Agreement or any covenant, condition, or limitation herein coniained shall be valid unless in
writing and duly executed by the Party to be chatged therewith. No evidence or any waiver or
modification shall be offered or received in evidence in any proceeding, arbitration, or litigation
between the Partes arising out of or affecting this Agreerent or the rights or obligations of any
Party hereunder, unless such waiver or modification is in writing and duly executed as aforesaid,
The provisions of this section may not be waived except as herein set forth. A waiver or breach

of any.covenant, condition or provision of this Apreement shall not be deemed a waiver of any
other covenant, condition or provision hereof. o -

() Construction. The section headings and captions used in this
Agreement are for convenience of referexce only and shall not modify, define, limit or amplify
any of the terms or provisions hereof. This Agreement shall not be construed as if it had been
prepared by one of the Parties, but rather as if both Parties have prepared it.

() © Governing Law. This Agreefnent shall in all respects be governed
by and construed in accerdance with the laws of the State of California.

(k) © Time of the Essence, Time is of the essence in this Agreement as
to each provision in which time is an element of performance, '

() Further Assurances. Bach Party will, upon reasonable request of
the other Party, execute, acknowledge, .and deliver, or cause to be executed, acknowledged, and
delivered, such further instruments and decuments as may be reasonably necessary in order 1o )
fulfill the intents and purposes of this Agreernent.

(m) Counterparts. This Agreement may be executed in counterparts,

each of which shall be, deerned an original, and all which together shall constitute one and the
samme instrurnent.

—13-
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed
as of the date first written above. '

B OWNER(S) -

AGENCY:

MILPITAS REDEVELOPMENT AGENCY

Executive Director
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STATE OF CALIFORNIA, ‘ )

COUNTY OF ' )

On before me, , & Notary Public in and for said
county and state, persopally appeared

personally known. to me (or proved
to mie on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that hefshefthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instroment the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

WITNESS. my hand and official seal.

) Signature '

(Seal)
STATE OF CALIF ORNIA ' )
)
COUNTY QOF )
On _ before me, , a.‘Notary Public in and for

said county and state, personally appeared

personally known to me (or proved to me on
the basis of satisfactory evidence) o be the person(s) whose mame(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in hisher/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal,

Signature
| (Seal)
STATE OF CALIFORNIA )
. . )
COUNTY OF <_ )

~15—
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On before me, , & Notary Public in and for
said county and state, persomally appeared _ ]
personally known to me (or proved to e on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in. his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official sea)

Signature

(Seal)

1 G
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CERTIFICATE OF ACCEPTANCE
(Pursuant to Government Code §27281)

This is to certify that the interest in réal.proPerty conveyed by the Resale Restriction and
Option to  Purchase Agreement dated

. “from
o : ... 10 the Milpitas Redevelopment Agency {s hereby aceepted by the
undersigned office or agent op behalf of the Milpitas Redevelopment Agency pursuant to

autbority confetred by the Resolution No. dated

; and the grantee
consents 1o recordation thereof by its duly authorized officer.

Dated.; By:

17
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EXHIBIT A

Legal Description
[To be inserted]

4 A e QAL
CICAT ARC AR SHIETATTL 40 A1 1A CCPOT
[ = = <



EXTIBIT B .
FORM: NOTICE OF INTENT TO TRANSFAR.
Y14 CERTIFIED MAIL - RETURN RECEIPT REQUESTED

To:  Milpitas Redevelopraent Agency
455 Bast Calaveras Boulevard,
Milpitas, CA 95035
o Attn: Agency Executive Director

Date:

Re:  Notice of Intent 16 Transfer

Pursuart to the terms of the Resale Réstriotion and Option o Puxchase
Agreement, dated | the undersigned Owner(s), ‘
' , hereby give(s) notice of his/her/their intent
to transfer the property located at , Milpitas,
California (the “Property’ ). Owner may be contacted at the Property or at the following address:

Owner’s daytime telephone number is ) .
(If applicable: The praposed transfer of the Property is to the following person(s):

Name:

Address:

+ Telephone: () ' 1

The proposed transfer is {check one):
Q Sale

0 Other

Owner(s) signature(s):

R
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EXHIBIT C

FORM: NOTICE OF EXERCISE

Date:
To:
Owmer or Transferee
' Address
Re: Notice of Exercise

. The Milpitas Redevelopment Agency (“Agency”) hereby gives notice that it is
exercising its option to purchase the real property located at ' ,
Milpitas, California. The option has been granted to the Agency pursuant to the Resale
Restriction and Option to Purchase Agreement between Owner and the Agency dated

_and recorded on, as [nstrument No,
[The Agency has assigned its option to purchase the real property to ] An
escrowy for the purchase will be opened with the First Amerioan Title Company.

REDEVELOPMENT AGENCY
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EXHIBIT D
. BASE RESALE PRICE WORKSHERET

Date!

Ownex:
Address:
Purchase Price:

Date of Purchase: ___

Years Owned: Years

METHOD #1: CALCULATION BASED ON INCREASE IN MEDIAN [INCOWE* * |

Present Median Income: § Effective Date:
Fanily of four, County of Santa Clara
{at time of sale of upif)

' Original Medisn Income: $
Family of four, County of Santa Clara
(at time of purchase of unjt)

Bffective Date:

Amoaunt of Increase: __
Family of four, County of Santa Clara
(Present median income rainug eriginal median income)’

Increase in Price: ' , x * =

Method #1 Resale Price; - + ‘ =

METHOD #2: CALCULATION BASED ON INCREASE IN MEDIAN INCOME

Present CPI; _ Effactive Date:
Original CPI: Effective Date:
‘Rate of Increase: ) _per annum |
Increase in Price.: ) X pS =
Method #2 Resals Price: B + o C=
Based on t};lua above, the base resale price as of this date, , s
By: ‘
5
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EXHIBITE
> REQUEST FOR NOTICE OF DEFAULT

brder No.
Bserow No,
Loan No.

WHEN RECORDED MAIL TO:

MILPITAS REDEVELOPMENT AGENCY
455 Bast Calaveras Boulevard

Milpitas, CA 95035

Atth: Agenoy Bxecutive Director

_ (Space Above This Line For Resorder's Use Only}
REQUEST FOR NOTICE UNDER SECTION 2924b CIVIL CODR

In accordance with Section 2924b, Civil Code, request is hereby made that a copy of any Notice of Defeult and a

copy of any Notice of Sale under the Deed of Trust recorded as Instrurnent No. . on
. : , in. the Official Records of Santa Clara County, California, and describing land fherein as
executed by . &5 Trustor, in which,

—_ is named s Beneficiary, and
. - ' , 85 Trustee, be mailed to the Milpitas Redevelopment Agenoy,
455 Calaveras Boulevard, Milpitas, California , Ao i - ‘

By:

NOTICE: A COPY OF ANY NOTICR OF DEFAULT AND OF ANY NOTICE OF SALE WILL BE SENT ONLY 10
THE ADDRESS CONTAINED IN THIS RECORDED REQUEST, IF YOUR ADDRESS CHANGES, ANEW

REQUEST MUST BE RECORDED,

STATE OF'CALIFORNIA ' ) .

COUNTYQF ) : -

Oon' | . : before ma, » @ Notary Public in zad for said county

and state, persopally appeared

: personally known to me (ot proved to me on the basis of satisfactory evidence) to be
the person(s} whose neme(s) is/are subseribed o the within fnstrument and acknowledged to me that befshe/they executed
the seme in histher/their authorized capacity(ies), and that by hisfher/their signature(s) on the instrurent the person(s), or
the entity upon bebalf of which the person(s) acted, executed the instrument,

WITNESS my hand and official seal.

Signature " (This area for official notarial seal)
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HXHIBIT T
DISCLOSURE STATEMENT

THERE ARE RESTRICTIONS ON THE SALE OF THB PROPERTY YOU ARE
BUYING. EXCEPT FOR A TRANSFER TO THE CITY FOLLOWING CITY’S EXERCISE
OF ITS OPTION TQ PURCHASE, THIS PROPERTY MAY ONLY BE SOLD TQO AN
“ELIGIBLE HOUSEHOLD” AT A PRICE NOT TO EXCEED THE ADJUSTED RESALE
PRICE WHICH IS CAPPED AT AN “AFFORDABLE HOUSING COST.” '

THIS MEANS THAT YOU MAY NOT SELL THE PROPERTY FOR MARKET YALUE TO
WHOMEVER YOU LIKE. _

THESE RESTRICTIONS WILL BE IN EFFECT UNTIL

ANY SALE OF THE PROPERTY IN YIOLATION OF THE RESTRICIIONS SHAL]’_;
BE VOIDARLE AT THE ELECTION OF THE CITY, .

TO DETERMINE WHO AN BLIGIBLE HOUSEHOLD IS, AND WHAT THE ADJUSTED
RESALE PRICE AND AFFORDABLE HOUSING COST ARE, YOU SHOULD CONTACT
THE MILPITAS REDEVELOPMENT AGENCY.

Y;OU SHOULD ALSO READ THE RESALE RESTRICTION AND OPTION TO PURCHASE
AGREEMENT RECORDED AGAINST THE PROPERTY. YOU MAY OBTAIN A COPY

FROM THE MILPITAS REDEVELOPMENT AGENCY OR FROM THE ESCROW
COMPANY.

I HAVEREAD THE FORBGOING AND [ UNDERSTAND WLAT [T MRANS,

BUYER | BUYER
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ATTACHMENT NO. 11
PRELIMINARY DISTRIBUTION PLAN

[BEHIND THIS PAGE]
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ELMWOOD / TERRA SERENA
DISBURSEMENT PLAN UNITS
04-Dec-04

THIS IS PRELIMINARY AND SUBJECT TO CHANGE

POBDIUM
Building 1 107, 108, 202, 203, 204, 205, 207, 208, 210, 211, 212, 213, 214, 302, 303, 304, 305, 318, 320, 321, 322,323,324, 325, 328, 327, 328

Bujlding 2 117, 118, 202, 203, 204, 205, 206, 212, 213, 214, 215, 217, 218, 302, 303, 304, 305, 306, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 404
Building 3 117, 118,202, 203, 204, 205, 208, 212, 213, 214, 215, 217, 218, 302, 303, 304, 305, 306, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328, 404

TOTAL 85

SINGLE FAMILY
Lof numbers from Tentafive Map THM-5
13,18, 20, 38, 44, 79, 138, 157, 161,166

TOTAL 10

TOWNHOME _ .
Building numbers Irom Tentative bap TM-§

F1 units in (e folfovdng buildings
C1, C1, C2, C2, C3, C4, C86, C6, C8, €11, C12, C13, C13, C17, C18

TOTAL 15



ATTACHMENT NO. 12
FORM OF SILENT SECOND PROMISSORY NOTE

[BEHIND THIS PAGE]
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Promissory Note
PROMISSORY NOTE

SECURED BY DEED OF TRUSY

_, Califormia

FOR VALUE RECEIVED, the undersigned,

(“Borrowers”), hereby jointly and severally promises to pay to the Milpitas ‘Redevelopment
Agency and its assigos (“Lender™), or to Lender’s order, at 455 Bast Clalaveras Boulevard,
Milpitas, California, 95035, or at such other place as Lender may from time to time designate by
written notice to Boxrowers, lawful money of the United States of America as hereafter set forth,

L. DEFINITIONS. The following definitions shall apply throughout this
Promissory Note: .

0.1 Borrowers. > and their successors

and assigns.

0.2 Lender, Milpitas Redevelopment Agency, and its successors and assigns.

0.3 Principal Sum. ' 3

: ) secured
by the Deed of Trust attached hereto in Exhibit B.

0.4 Property. The following described property located in the County of
Santa Clara, State of Califomia;

flegal descriptidn]

which property has the address of Milpitas, CA 95035

0.5 Renting or Leasing Any atternpt to rent or lease a portion of, or the
entire, residential dwelling located o, the Property or any other portion of the Property thereof.

06  Sele. Any transfer of title to the Property, or the execution of an
installment sale contract giving the purchaser a Tight to possess the Property before transfer of
title. Notwithstanding the foregoing, the following shall not be considered a Sale: (a) the creation
of a lien or other encumbrance subordinate to Lender's security Instrument which does not relate
to a transfer of rights of occupancy; (b) the creation of a purchase money seourity interest for

~ household appliances; (c) a transfer by deviss, descent, or operation of law on the death of a joint
tenant or tenant by the entirety; (d) a tramsfer to a relative resuiting from the death of a Borrower;
(e) a tansfer where 2 spouse or child of a Bormrower becomes an owner of the Property; (f) a
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transfer resulting from a decree
incidental property settlement agr
owmer of the Property,
remains a beneficiary

Property.
1.

of dissolution of marriage, legal separation agreement, or
eement by which the spouse of a Bomrower becomes 2 sole
and (g) a transfer {nto an jnter vivos trust in which a.Borrower is and
and which does not relate to a transfer of rights of occupancy in the

INTEREST. Beginning on the recordation of the Deed of Trust and continuing
until the Note is repaid in full, except as otherwise provided herein, the Principal Sum shall bear
interest at the rate paid on the Lender’s deposits to the Local Agency Investment Account on the
date of'this Promissory Note is executed plus one percent (1%) per annum. Beginning on the
thirty-seventh month following recordation of the Deed of Trust and contintding until the Note is
repaid in ful, the Principal Sum shall not bear interest.

2. INTEREST FORGIVEN. Upon the fourth anniversary of the recordation of the
Deed of Trust, the Lender shall forgive twenty percent (20%) of the interest acorusd pursuant to
Section2. Upon each anniversary, of the recordation of the Deed of Trust thereafter, Lender shall
forgive an amount equal the amount of interest forgiven pursuant to the preceding sentence.

a

3. 'DUEONSALE. This Promissory Note shall be due and payable in full upon the
occurrence of any Sale,

.4, DUE ON RENTING OR LEASING. This Promissory Note shall also be due
and. payable in full upon Renting or Leasing,

5. AMOUNT AND TIME OF PAYMENT. The Principal Sum and all accrued”

ihte:rcst, if any, shall be due and payable on the date that is forty-five (45) vears from the
reccrdation of the Deed of Trust. »

6. PREPAVMENT. Borrowers shall have the Tight at any time to prepay the
Principal Amount of this Promissory Note, The Principal Amount of this Promissory Note shall
‘be deemed paid jn full when prepayments equal the Principal Sum, plus simple interest on the
Principal sum from the date of this note to the date of payment at the rate set forth in Section 2.

7. SECURITY. This Promissory Note is secured by a Subordinate Deed of Trust of
~ even date herewith. :

8, DEFAULT UNDER DEED OF TRUST. Tf default occurs in any of the
covenants or agreements contained in the Deed of Trust securing this Promissory Note, this
Promissory Note shall immediately become due and payable in full at the option of Lender.
Failure by Lender to exereise its option to accelerate in the event of a default shall not constitute
wailver of the right to exercise such option in the event of fhe same or any other default. In the

event Lender exercises such an option, the amount due and payable shall be as provided in
Section 4 of this Note,

. 9. REMEDIES. Lender shall have available any such remedy provided by law or
equity including foreclosure.
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10. COSTS AND ATTORNRYS" FEES. If guit is brought to collect this Promissory
Note, Lender shal] be entitled to colleot all reasonable costs and expenses of suit, including, but
not limited to reasonable aftorneys’ fees,

11 SEVERABILITY., The covenants of thié Promissory Note are severable.

Jovalidation of any covenant or any part thereof by law, judgment, or court order shall not affect
the validity of any other covenant.

BORROWERS

Name

Name

Ackn‘owledgemeut

Lender
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ATTACHMENT WO. 13
FORM OF SILENT SECOND DEED QF TRUST

(BEHIND THIS PAGE]
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RECORDING REQUESTED PURSUANT 10
GOVERNMENT CODE SECTION 27383

When Recorded Mail to-

Milpitas Redevelopment Agency
355 Calaveras Blvd
~ Milpitas, CA 95035
" At Bxecutive Director

SUBORDINATE DEED OF TRUST

THIS DEED OF TRUST is made this Day of L2002,
among the Trustor, (herein “Borrower”), the City of Milpitas (herein
“Trustee”), and the Beneficiary, Milpitas Redevelopment Agency, a public body, corporate and
politic, organized and existing under the laws of the State of California, whose address is 355
Galaveras Boulevard, Milpitas, California 9503594804 (herein “Lender),

BORROWER, in consideration of the indebtedness herein recited and the trust herein
created, irrevocably grants and conveys to Trustee, in trust, WITH POWER OF SALE, the
following described property located in the County of Santa Clara, State of Californja:

[legal description]

~ which has the address of , Milpitas, CA 95035
(herein “Property Address™); '

TOGETHER with all the improvements now or hereafter erected on the property, and all
easernents, rights, appurtenances and rents (subject however to the rights and authorities given
herein 1o Lender to collect and apply such rents), all of which shall be deemed to be and remain a
part of the property (or the leasehold estate if this Deed of Trustis on a leasehold) are hereinafter
referred to as the “Property™; '

TO SECURE to Lender the repayment of the indebtedness evidenced by a promissory
note dated and extensions and renewals thereof (berein
“Note”), in the principal sum ¢ ), with interest thereon, the payment of
all other sums, with interest thereon, advanced in accordance herewith to protect the security of
* this Deed of Trust; and the performance of the covenants and agreements of Borrower herein
contained. ‘ ‘

Borrowet covenants that Borrower is lawfully seized of the estate hereby cenveyed and
has the right to grant and convey the Property, and that the Property is unencumbered except for
encumbrances of record. Bowower covenants thet Borrower warrants and will defend generally
the title to the Property against all claims and dernands, subject encumbrances of record.
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UNIFORM COVENANTS. Bonqwer and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the

principal and interest indebtedness evidenced by the Note and late charges as provided in the
Note, ' : '

2. Application and Payments. Unless applicable law provides otherwise, all PAYInEnts
received by Lender under the Note and paragraph 1 hereof shall be applied by Lender first in
payment of interest payable on the Note, and then to the principa) of the Note,

3. Prior Mortgages and Deeds.of Trust; Charges, Liens. Botrower shall perform all

of Bommower’s obligations under any mortgage, deed or trust, or other securlty agreement with a

lien which has priority ‘over this Deed of Trust, including Borrower's covenants to rmake
payments when due’ Borrower shall pay or cause to be paid all taxes, assessments and other

charges, fines and impositions attributable to the property which may attain & priority over this
Deed of Trust, and leasehold payments or ground rents, if any. ‘

4. Hazard Insurance. Bomower shall keep the improvements now existing or
hereafier erected on the Propesty insured against loss by fire, hazards, included within the term

“extended coverage”, and such other hazards as Lender may require and in such amounts and for
such periods as Lender may Tequire, - :

The insurance camier providing the insurance shall be chosen by Borrower subject to

approval by Lender; provided, that such approval shall pot be unreasopably withheld. All

~ Inswance policies and renewals thereof shall be in 4 form acceptable to Lender and shall include

a standard mortgage clause in favor of and jn a form acceptable to Lender. Tender shall bave the

right to hold policies and renewals thereof, subject to the terms of any mortgage, deed of trust or
other security agresment with a lien which has priority over this Deed of Trust.

_ In the event of loss, Borrower shall give prompt notice the Insurence carrier and Lender,
Lendf_:r may malke procf of lass if not made promptly by Borrower. '

If the Property, is abandoned by Bomower, or if Bomower fails to respond to Lender
within thirty (30) days from the date notice is mailed by Lender to Borrower that the jasurance
offers 1o settle a claim for insurance benefits, Lender is authorized to collect and apply insurance

proceeds at Lender’s option either to restoration and repair of the Property or to sums secured by
this Deed of Trust. : . .

s. Preservation and Maintenance of Property. Borrower shall keep the property in

good repair and shall not commit waste or permit impairment or.deterioration. of the Property. If
this Deed of Trust is on a planaed unit development, Borrower shall perform all of Bomower's
obligations under the declaration of covenants creating or governing. the condominium or

planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents,

. Protection of Lender's Security. If Bomrower fails to perform the covenants and

agreements contained in this Deed of Trust, or if any action or proceeding is commenced which
materially affects Lender’s interest in the Property, then Lender,-at Lender’s option, upon notice
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to Borrower, may make

such appeararices, disburse such sums, including reasoneble attorney’s
fees, and take such actio

1 85 is necessary 1o protect Lender’s interest, including reinstating any
default under the senior Joan by payment of the amount in default, excluding accelerated
principal, but including reasonable costs apd expenses and trustees’ and attomeys’ fees., If
Lender required mortgage insurance is a condition of raking the loan secured by this Deed of
Trust, Borrower shall pay the premivms required to maintain such insurance in effect until such

time as the requirement for such insurance terminates in accordance with Bomrower’s and
Lender’s written agreement or applicable Jaw.

Any amounts disbursed by Lender pursiant to this paragraph 6, with interest thereon, at
the Note rate, shall become additional indebtedness of Borrower secured by this Deed of Trust,
Unless Borrower and Lender agree to other:terms of payment, such amounts shall be payable
upon notice from Lender to Borrower requesting payment thereof. Nothing contained in thig
paragraph 6 shall require Lender to incur any expense or take any action hereunder.

7, Inspection. Lender may make or cause to be made reasonable entries upon and
ingpections of the Property, provided that Lender shal] give Borrower notice prior to any such
inspection specifying reasonable canse therefore related to Lender’s interest in the Property.

8. Condemnation. *The proceeds of any award or claim for damages, direct or
consequential, in comnection with any condemnation or other taking of the Property, or part
thereof, or for conveyance in. lieu of condemnation, are hereby assigned and shall be paid to

Lender, subject to the terms of any mortgage, Deed of Trust or other security agreement with a
lien which priority over this Deed of Trust,

9. Borrower Not Released: Forbearance by Lender Not a Waiver. Bxtension of time
for payment or modification or.amortization of the sums secured by this Deed of Trust granted
by Lender to any successor in interest of Bomrower shall not operate to release, in any manner,
the liability of the original Borrower and Borower's successors in interest. Lender shall not be
required to commence proceedings against such successor or refuse to extend time for paymernt
or-otherwise modify amortization of the sums secured by this Deed of Trust by reason of any
demand made by the original Borower and Bomrower's successor’s in interest. Any forbearance
by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable lawy,
shall not be a waiver of or preclude the exercise of any such right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. " The
covenants and agreements herein contained shall bind, and the rfghts hereunder shal] inure to, the
xespective suceessors and assigns of Lender and Borrower, subject to the provisions and
paragraph 15 hereof. All covenants and agreements of Borrower shall be joint and several. Any
Bormower who co-signs *his Deed of Trust, but does not execute the Note, (a) is co-signing this
Deed of Trust only to grant and convey that Borrower's intt;re'st in the Property of Trustee imder
+ . the terms of this Deed of Trust, (b) is not personally liable on the Note or under this Deed of

 Trust, and (o) agreés that Lender and any other Borrower hereunder may agree to extend,
modify, forbear, or make any other accommodations with regard to the terms of this Deed of
Trust or note, without the Borrower’s and without releasing that Bowrower or modifying this
Deed of Trust as to that Borrotwer's interest in the Property.
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11. Notice, Exoept for any notice required under applicable law to be given in
another ranner, () any notice o Bomower provided for in this Deed of Trust shall be given by
delivering it or by mailing such notice by certified mai] addressed to Borrower at the Property
Address or at such other address as Bommower rmay desipnate by notice to Lender as provided
herein, and (b) any notice to Lender shall be given by certified mail to Lender's address stated
herein or to such other address as Lender may designate by notice to
herein. Any notice provided for in this Deed of Trust shell be deemed to have been given to
borrower or Lendex when given in the manner designated herein,

12, Goveming Law; Severability. The state and Jooal Jatws applicable to this Deed of
Trust shall be the laws of the jurisdiction in which the Property is located. The foregoing
sentence shall not lmit the applicability of Federal law to this Deed of Trust. In the event that
any provision or clause of this Deed of Trust or the Note conflicts with applicable law, such
conflict shall not affect other provisions of this Deed of Trust or the Note which can be given
effect without the conflicting provision, and to this end the provisions of this Deed of Trust and
the Note are declared to be severable. As used herein, “costs”, “expenses” and “attorneys’ fees”
include all sums to the extent not prohibited by applicable law or Limited herein,

13, Bérrower’s Copy. Bomower shal! be furnished a conformed copy of the Note and
of this Deed of Trust at the time of execution or affer recordation hereof.

14, Mortgage Loan Agreement. Borrower shall fulfill all of Borrower's obligations
under any home rehabilitation, improvement, repair, or other loan agreement which Borrower
enters into with Lender. Lender, at Lender's option, may require Bomower to execute and
deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims, or

defenses which Borrower may have against parties who supply labor, materials or services in
connection with improvements made to the Property.

15, Transfer of the Property or a Beneficial Interest in Borrower, If all Or any part of
the Property or any interest in it is sold or transferred (or if a beneficial interest in Borxower s
sold or transferred and Borrower is not a natural person), Lender may, at its option, require
immediate payrment in full of all sums secured by this Deed of Trust. However, this option shall
not be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed of
Trust, or if Lender has executed separate written waiver of this option.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide & period of not less than thixty (30) days from the date the rotice is delivered
or mailed within which Borower must pay all sums secured by this Deed of Trust, If Borrower
fails to pay these sums priar to the expiration of this period, Lender may invoke any remedies
permitted by this Deed of Trust without further notice or demand on Borrower,

NON-UNIFORM COVENANTS . Bomrower and Lender further covepant and agree
ay follows: : ) : '

16. Acceleration; Remedies. Except as provided in paragraph 15 hereof, upon
Borrower’s breach of any covenant or agreement of Borrower in this Deed of Trust, incl}lding
the covenants to pay when due iy sums secured by this Deed of Trust, Lender prior to
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acceleration shall give notice to Borrower as provided in paragraph 1] héreof specifying: (1) the
breach; (2} the action required to cure guch breach; (3) a date, not less than ten (10} days from
the date of notice is mailed 1o Borrower, by which such breach must be cured; and (4) that fajlure
to cure such breach on or before the date specified in the notice may result in acceleration of the
sums secured by this Deed of Trust and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right 1o bring a court action to assert

the nonexistence of 3 default or other defense of Borrower to acceleration and sale. Lender shall

be entitled to collect all reasonable costs and expenses incurred in pursing the remedies provided

in this paragraph 16, including but not limited to, reasonable attorney’s fees,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a
written notice of the ocoumence of an event of default and of Lehder election to cause the
Property 10 be sold and shall cauge such notice to be recorded in each countty which the Property
or some part thereof is located. Lender or Trustee shall mail copies of such-notice in the manner
prescribed by applicable law. Trustee shall have public notice of sale to the persons and in the
‘manner prescribed by applicable law, A fter lapse of such time as may be required by applicable
law, Trustee, Without demand on Borrower; shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in such order as Trustee may deternine, Tristee m.ay postpone sale of all or any

parcel of any previously scheduled sale. Lender or Lender’s designee may purchase the Property
at any sale, .

Trustee shall deliver to the purchaser Trustee’s deed comveying the Property so sold
without any covenant or Wwerranty, expressed or implied. The recitals in the Trustee's deed shall
be prima facie evidence of the truth of the statements ‘made herein. Trustee shall apply the
proceeds of the sale in the following order: (a) to all reasonable costs and expenses of the sale,
including, but not limited to, reasonable Trustee’s and attorneys’ fees and costs of title evidence;

(b) to all sums secured by this Deed of Trust; and (c) the excess, if any, to the person or persons
legally entitled thereto,

17. Bormrower's Right to Reinstate. Notwithstanding Lender’s acoeleration of the
sums secured by this Deed of Trust due to Bomrower's breach, Borréwer shall have the Tight to
have any proceedings begun by Lender to enforce this Deed of Trust discontinued at any time
prior to five days before sale of the Property pursuant to the power of sale contained in this Deed
of Trust or at any time prior to entry of a judgment enforcing this Deed of Trust if: {(a) Borrower
pays Lender all sums which would be then due under this Deed of Trust and the Note had no
acceleration occurred; (b) Bomower cures all breaches of any other covenants or agreements of
Borrower contained in this Deed of Trust; (¢) Borrower pays all reasonable expenses incurred by
Lender and Trustes in enforcing the covenants and agreements of Borrower contained in this
Deed of Trust, and in enforcing Lender’s and Trustee’s remedies as provided herein, including
but not limited to , reasonable attomey’s fees; and (d) Borrower takes such action as Lender may
reasonably require to assure that the lien of this Deed of Trust, Lender's interest in the Property
and Borower’s obligation to pay the sums secured by this Deed of Trust shell continue
unimpaired. Upon such payment and cure by Borrower, this Deed of Trust and the obligations
secured hereby shall remain in full force and effect as if no acceleration had occurred.
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18.  Assignment of Rents; Appointment of Receiver; Lender in Possession. As
additional security hereunder, Borrotwer hereby assigns to Lender the rents of the Property,
provided that Borrower shall, prior to acceleration under paragraph 16 hereof or abandonmaent of
the Propeity, have the right to collect and retain such rents as they becorne due and payable,

Upon acceleration under paragraph 16 hereof or abandonment of the Property, Lender, in
person, by agent, or by judicially appointed receiver shall be entitled to enter upon, take
possession of and manage the Property and to collect the rents of the Property including those
past dwe.  All rents collected by Lender of the receiver shall be applied first to premiums on
receiver’s bonds and reasonable attorney’s fees, and then to the sums secured by this Deed of

Trust. Lender and the receiver shall be liable to account only for those rents actually received,

[9.  Subordipation. Lender and Bomower acknowledge and agree that this Deed of
Trust is subject and subordinate in all respects to the liens, terms, covenants, and conditions of
the first deed of trust and to all advances heretofore made or which may hercafter be. made
_pursuant to the first deed of triast including all sumns advanced for the purpose of protecting or

further securing the lien of the first deed of trust, or curing defaults by the Borrower utider the
first deed of trust,

Except as specifically set forth in this paragraph 19, Borrower may not subordinate this

Deed of Trust to any other security instrument, promissory note, lien or other such siwnilar
document without firgt obtaining prior written approval of Lender. Additionally, Borrower
agrees that the property subject to this Deed ‘of Trust shall not be refinanced in order that
Borrower may withdraw cash from the equity in the Property, unless such a refinance js for

hatdship reasons which shall be reviewed and approved in the sole and absolute discretion of the
Lender, . -

20.  Reconveyance. Upen payment of all sums secured by this Deed of Trust, Lender

shall request Trustee to reconvey the Property and shall surrender this Deed of Trust and all

notes evidencing indebtedness secured by this Deed of Trust to Trustee. Trustee shall reconvey
the Property without warranty apd without charge to the person or persons legally entitled

. thereto. Such person or persons shall pay casts of recordation, if any.

2l Substitute Trustee. Lender, at Lender's option, may from time to time appoint a
successor trustee to any ftrustee appointed hereunder by an instrument executed and
acknowledged by Lender and recorded in the office of the Recorder of the county where the
Property is located. The instrument shall contain the name of the original Lender, Trustee and
Borrowver, the book and page where this Tustrument i3 recorded and the name and address of the
successor trustee, The successor trustee shall, without conveyance of the Property, sncceed to all
the title, powers and duties conferred . upon the Trustee herein and by applicable law. This

procedure for substitution of trustee shall govern to the exclusion of all other provisions for
substitution. B

22.  Reéquest for Notices, Borrower requests that copies of the notice of default and
notice of sale be sent to Borrower's address which is the Property Address. Lender requests that

copies of notices of foreclosure fom the holder of any lien which has priority over this Deed of
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Trust be sent to Lender's eddress, as set forth on page one of this Deed of Trust, as provided by

Section 2924(b) of the Civil Code of California.

23, Statement of Obligation, Lender may collect a fee not to exceed $50 for

furnishing the staternent of obligation as provided by Section 2943 of the Civil Code of
Califonia. :

24, Residency, Borrov.ver agrees that the Property subject to this Deed of Trust shall

be owper-occupied by Bomower, and failure to do so occupy constitutes a default under the Deed
of Trust and the Note. '

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust.

BORROWER

. Name

Name
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ATTACHMENT NO. 14
SPECTAL CONDITIONS

[BEHIND THIS PAGE]
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ATTACHMENT NO. 14
Special Conditions -

1.  Timing for the connection to Abbott Avenue. The
City is requiring that Abbott Parkway be connected to the
North south Road from Great Mall Parkway by the Developer.
The Developer is concerned that Developer will be reguired
to purchase the right-of-way, Agency agrees that either
Agency or the City will deliver the right-of-way connection
Lo Developer within five years and six months after
approval of the Entiltlements, and such right of way for the
-.connection to Abbott Parkway will not be taken from the
County’s commercial property or Developer’'s residential
property. If the City or Agency fail to deliver the right-
of-way within such time, the Developer will no longer bhe

required to connect Abbott Parkwdy to the North South Read
from Great Mall Parkway, '

2. CFD No. 2005-1. Developer shall submit executed
petitions to annex inte and establish Community Facilities
District CFD No. 2005-1 for Park Maintenance and Street
Landscape Maintenance. The report for CFD No. 2005-1 that
sets Rates and Method of Apportionment is attached to this
Attachment No. 14 as Exhibit “A". No final map, development
entitlement or grading permit will be issued without
receipt of an executed petition for annexation and consent
walver executed by, the Developer for tHe establishment of
of the special taxes. The Developer shall comply with all
rules, regulations, policies and practices established by
state law and/or by the City of Milpitas with respect to
the Community Facilities ' District, including, without
limitation, recuirements for notice and disclosure to
future ownerg and/or residents.

il

3. Bonding regquirements for reguired Infrastructure
and Mitigationg, [To be addressed]. '
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Exhibit “A" to Attachment No. 14
REPORT FOR CFD NO. 2005-1

[TO BE ATTACHED]
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Exhibit “A?"

RATE AND METHOD OF APPORTIONMENT FOR
CITY OF MILPITAS

COMMUNITY FACILITIES DISTRICT NO. 2005-1
- (PUBLIC SERVICES)

A Special Tax as herejnafter defined shall be levied on all Assessor's Parcels in City of Milpitas
Cormmunity Facilities District No, 2005-1 (Public Services) ("CFD No. 2005- 1") and collscted each
Fisca] Year comumencing in Fiscal Year 2005 -06, in an amount determined by the Counci) through
the application of the appropriate Special Tax for “Developed Property,” as described below. All of
the real property in CFD No. 2005-1, unless exempted by law or by the provisions hereof, shall be
taxed for the purposes, to the extent and in the manner herein provided.

A, DEFINITIONS
The terms hereihafter set forth have the following ﬁlcarﬁngs:

"Act" means the Mello-Roos Community Facilities Act of 1982, as amended, being Chapter
2.5, Division 2 of Title 5 of the Government Code of the State of California.

"Administrative Expenses" means the following actual or reasonably estimated costs

~ direct]y related to the administration of CFD No, 2005-1: the costs of computing the Special
Taxes and preparing the annual Special Tax collection schedules (whether by the City or any
desiguee thereof or both); the costs of collecting the Special Taxes (whether by the City or
otherwise); the costs to the City, CFD No. 2005-1 or any designee thereof of complying with
City, CFD No. 2005-1 or obligated persons disclosure requirements associated with the Act;
the costs associated with preparing Special Tax disclosure statements and responding (o
public inquiries regarding the Special Taxes; the costs of the City, CFD No. 2005-1 or any
designee thereof related to an appeal of the Special Tax; and the City's annual administration
fees and third party expenses. Administrative Expenses shall also includs amounts estimated
or advanced by the City or CFD No. 2005-1 for any other administrative purposes of CFD
No. 2005-1, including attorney's fees and other costs related to commencing and pursuing to
completion any foreclosure of delinquent Special Taxes.

"'Assessor’s Parcel' means a lot or parcel shown on an Assessor's Parcel Map with an
assipned Assessor's Parcel number.

"'Agsessor’s Parcel Map' means an official map of the Assessor of the County designating
parcels by Assessor's Parcel number. ' C

“Certificate of Occupancy” means a Certificate issued by the City allowing the inhabitation
of a Dwelling Unit by one or more residents,

City of Milpitas _ December 3, 2004
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"CFD Administrator means an official of the City, or any designee thereof, responsible

for determining the Special Tax Requirernent and providing for the levy and collection of the
Special Taxes.

"CFD No, 2005-1" meaps City of Milpitas Community Facilities District No. 2005-1
(Public Services). ‘

"City" means the City of Milpitas.

“ Consumer Price Index" means, for each Fiscal Year, the Consumer Price Index published
by the U.S. Bureau of Labor Statistics for All Urban Consumers in the San Francisco-
Oskland-San Jose Area, measured as of the month of December in the calendar year that
ends in the previous Fiscal Year. In the evept this index ceases to be published, the
Consurner Price Index shall be another index as determined by the CFD Administrator that is

reasonably comparable to the Consumer Price Index for the San Francisco-Oakland-San J ose
Area.

"Council” means the City Council of the City, acting as the legislative body of CED No.
2005-1. :

““County” means the County of Santa Clara.

"Developed Property" means, for each Fiscal Year, all Assessor’s Parcels of Residential
Property for which a Certificate of Occupany has been issued on or after April 1 of the prior
Tiscal Year, but not earlier than Apnl 1, 2008,

"Dwelling Unit" means a building or portion thereof designed for and occupied in whale or
part as a residence or sleeping place, either permaanently or temporarily, by one famnily and its
guests, with sanitary facilities and one kitchen provided within the unit. Boarding or lodging
houses, dormitories, and hotels shall not be defined as Dwelling Units unless the land use
permit specifies a residential use.

"Fiscal Year'" means the period starting July 1 and ending on the following June 30.

"Maximum Special Tax" means, for each Fiscal Year, the maximum Special Tax,
determined in accordance with Section C, below, that can be levied on any Assessor’s Parce}

“Multi-family Property” means Residential Property on which two or more attached
Dwelling Units ate located,

"Non-Residential Property'' means, for each Fiscal Year, all Assessor’s Parcels for which a
Certificate of Occupancy was issued on or after April 1, 2005 for a non-residential use.

"'Property Owner Association Property' means, far each Fiscal Year, any Assessor's
Parcel within the boundaries of CED No. 2005-1 that is owned by orirrevocebly offered for
dedication to a property owner association, including any master or sub-association.

= st
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"Proportionately" means that the ratio of the actual anpnual Special Tax levy to the
Maximum Special Tax is equal for all Assessor's Parcels of Developed Property.

"Public Property" means, for each Fiscal Yeax, (i) any property within the boundares of
CFD No. 2005-1 that is owned by or irrevocably offered for dedication to the federal
govemment, the State, the City or any other public agency; provided however that any
propexty leased by a public agency 1o a private entity and subject to taxation under Section
53340.1 of the Act, as such section may be amended or replaced, shall be taxed and classified
in accordance with its use; or (ii) any property within the boundaries of CFD No. 2005-1 that
is encumbered by an unmanned utility easement making impractical its-utilization for other
than the purpose set forth jn the casement.

"Residential Property" means, for each Fiscal Year, all Assessor’s Parcels for which a

Certificate of Occupancy was jssued on or after April 1, 2005 for purposes of constructing
one or more residential Dwelling Units. :

"Second Unit Property' means Residential Property containing an attached or detached
Dwelling Unit on a permanent foundation, which provides independent living facilities for
one or more persons in additionto a principal one-family dwelling,

 “Services” means maintepance of parks, parkways and open space, including landscaping,
CFD No. 2005-1 shall finance Services only to the extent that they are in addition to those
provided in the territory of CFD No. 2005-1 before the CFD was created and such Services

may not supplant services already available within CFD No. 2005-1 when the CFD was
created, :

"Special Tax'' means the special tax to be levied in each Thscal Year on each Assessor’s
Parcel of Developed Property to fund the Special Tax Requirement.

"'Special Tax Requirement' means that amount to be collected in any Fiscal Year for CFD

. No. 2005-1 to pay for certain costs as required to meet the needs of the CFD in that Fiscal
Year. The costs to be covered shall be the direct costs for (i) Services, and (ii)
Administrative Expenses; less (iii) a credit for funds available to reduce the annual Special
Tax levy, if any, as determined by the CFD Administrator. Underno circumstances shall the .

Special Tax Requirement include debt service payments for debt financings by CFD No,
2005-1. .

"State'' means the State of California.

"Undeveloped Property" means, for sach Fiscal Year, all property not classified as

Developed Property, Non-Residential Property, Property Owner Association Property, or
Public Property, '

B, ASSIGNMENT TO LAND USE QATEGORIES

Each Fiscal Year, all Assessor's Parcels, -as applicable within CFD No. 2005-1, shall be
. classified as Developed Property, Non-Residential Property, Undeveloped Property, Property

City of Milpjtas
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Owner Association Property, or Public Property. However, only Developed Property shall be
subject to annual Special Taxes in accordance with the rate and method of apportionment

determined pursuant to Sections C and D below, All Developed Property shall be assigned
te Land Use Class 1.

C. MAXTMUM SPECIAL TAX RATE

1. Developed Property

a, Maximum Specia] Tax

The Maximum Special Tax for Fiscal Year 2005-06 for Developed Property is shown
below in Table 1. Such Special Taxes shall only be levied for new structures on
Residential Property, including Second Unit Property and Multifamily Property.
However, under no circumstances shall a Special Tax be levied for renovations to an
existing Dwelling Unit.

TABLE 1
Maximum Special Taxes for Developed Property

For Fiscal Year 2005-06
Community Facilities District No. 2005-1

Land Use Type Maximum Special Tax Per
- Dwelling Unit
Residential Property $316.30 per Dwelling Unit

b. Increasein the Maximum Special Tax

QOn each July 1, commencing on July 1, 2006, the Maximum Special Tax set forth
above shall be increased annually by the greater of the change in the San Francisco-
Oaldand-San Jose Area Urban Consumer Price Index during the twelve months pror
to December of the previous Fiscal Year, or two percent (2%),

2. Undeveloped Property
No Speéiai Taxes shall be levied on Undeveioped Property.

D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX

Commencing with Fiscal Year 2005-06 and for each following Fistal Year, the Council shall
levy the annual Special Tax Proportionately for each Assessor’s Parcel of Developed
Property at up to 100% of the applicable Maximum Special Tax, unti! the amount of Special
Taxes equals the Special Tax Requirement,

City.of Milpitas ' : December 3, 2004
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E. EXEMPTIONS

In addition to Undeveloped Property being exempt from annual Special Taxes, no Special
Tax shall be levied on Non-Residential Property, Public Property or Property Owner
Association Property. However, should an Assessor’s Parcel no longer be classified as Non-
Resjdential Property, Public Property or Property Owner Association Property, such
Assessor's Parcel shall, upon each reclassification, no longer be exempt from Special Taxes.

'F.  APPEALS AND INTERPRETATIONS

Any landowner or resident may file a written appeal of the Special Tax on his/her property
with the CFD Administratdr, provided that the appellant is current in his/her payments of
Special Taxes. During the pendency of an appea), all Special Taxes previously levied must
be paid on or before the payment date established when the levy was made. The appeal must
specify the reasons why the appellant claims the Special Tax is in error. The CFD
Administrator shall review the appeal, meet with the appellant if the CFD Administrator
deerns necessary, and advise the appeliant of its determination. If the CFD Administrator
agrees with the appellant, the CFD Adininistrator shall eliminate or reduce the Special Tax
on, the appellant's property and/or provide a refund to the appellant. If the CFD
Administrator disagrees with the appellant and the appellant is dissatisfied with the
determination, the appellant then has 30 days in which to appeal to the Council by filing a
written notice of appeal with the City Clerk, provided that the appellant is currexit in his/her
payments of Special Taxes. The second appeal must specify the reasorts for the appellant's
disagreement with the CFD Adrninistrator's determination. The CFD Administrator may
charge the appellant a reasonable fee for processing the appeal.

Interprefations may be made by the Council by ordinance or resolution for purposes of
clatifying any vagueness or ambiguily in this Rate and Method of Apportionment,

G. MANNER OF COLLECTION

‘Ihe annual Special Tax shall be collected in the same manner and at the same time &g
ordinary ad valorem property taxes; provided, however, that CFD No. 2005-1 may directly
bill the Special Tax, may collect Special Taxes at a different time or in a different manner if
necessary to meet ity financial obligations.

H. TERM OFSPECIAL TAX

The Special Tax shall be levied in perpetuity as necessary to meet the Special Tax
Requirement.
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ATTACHMENT NO. 14

SPECIAL CONDITIONS



ATTACHMENT NO. 14
Special Conditionsg

1, Timing for the connection to Abbott Avenue. The
City is requiring that Abbott Parkway be connected to the
North South Road from Great Mall Parkway by the Developer.
The Developer is concerned that Developer will be required
to purchase the right-of-way. Agency agrees that either
Agency or the City will deliver the right-of-way connection
to Developer within five vyears and six months aftex
approval of the Entitlements, and such right of way for the
connection to Abbott Parkway will not be taken from the
County’s commercial property or Developer’s residential
property. If the City or Agency fail to deliver the right-
of-way within such time, the Developer will no longer be

required to connect Abbott Parkway to the North South Road
from Great Mall Parkway.

2, CFD No., 2005-1. Developer shall submit executed
petitions to annex into and establish Community Facilities
District CFD No. 2005-1 for Park Maintenance and Street
Landscape Maintenance. The report for CFD No. 2005-1 that
sets Rates and Method of Apportionment is attached to this
Attachment No. 14 as Exhibit “A”. No final map, development
entitlement or grading permit will be issued without
recelpt of an executed petition for annexation and consent
waiver executed by the Developer for the establishment of
of the gpecial taxes. The Developer shall comply with all
rules, regulations, policies and practices established by
State law and/or by the City of Milpitas with respect to
the Community Facilities District, including, without
limitation, requirements for notice and disclosure to
future owners and/or residents.

3. Bonding requirements for required Infrastructure
and Mitigationg. [To be addressed].
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Exhibit “A” to Attachment No. 14
REPORT FOR CFD NO. 2005-1

[TO BE ATTACHED]
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